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United States of America 5

GOVERNMENT'S EXHIBIT No. 1

Economic Trends

Mr. Chairman and Friends:

Abraham Lincohi, when taimted on his homeli-

ness by a political opponent during a debate,

thought for a moment and then remarked,

"I know I am no beauty, by gar;

There are many more handsome, by far.

But my face—I don't mind it,

For I am behind it.

It's those in front that I jar."

If I am permitted to paraphrase Lincoln's an-

swer, I would say that, if some ideas I shall bring

out are somew^hat unconventional, unorthodox by

far, I, too, do not mind them, for I am squarely

behind them. I do hope you out there in front they

will not jar.

There seems to prevail a mistaken notion that

anyone who entertains and expresses—no matter

how softly—any thoughts and principles other than

those in support of the existing order, is ipso facto

unpatriotic. From the outset may I say that the

speaker yields to no one in the matter of loyalty

to and love for this country, these United States of

America. However, the coimtry have in mind, may

perhaps be to a degree different from that which

some have been accustomed. The land I have in

mind is one which beckoned to me some yeai*s ago

as the land of opportunity for all, a land of plenty,

one, the resources of which were sufficient to wipe
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out needs, hardships, and poverty for all honestly

willing to work; a land in which cooperation and

social-mindedness could create all necessities and

comforts for all. On the other hand, if disloyal I

am so only to a land in which want stalks in the

homes and streets of cities and towns, in villages,

on farms, on the highways and byways. I suffer

but little love for a land that sets up upon and

pedestal and accords a place of honor to those who

are ever ready to brand everyone else an enemy of

the country, while themselves fail to show much

faith in the Bill of Rights, in the Constitution, or

even in some of the more fundamental laws of

liumanity, decency and fairness.

I am about to offer to you a straight-forward ex-

amination of trends of thought that seem to warrant

special attention because of their significance in

present day economic life. The ideas to be presented

are not elaborately detailed. They are not very

statistical. What is intended is simply to analyze

and evaluate these ideas.

My introductory words assumed the likelihood of

differences of opinion in our midst. Any discussion

of economic problems leads inevitably into the

troubled waters of controversy. The question

whether a lecturer, a teacher, or a writer should

or should not "take sides" in a controversial issue

is a very mooted one. Personally I believe that one

should "take sides". Why? Because I am of the

opinion that an honest and careful investigation of

economic trends is bound to give the investigator
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a fairly definite conclusion. The students, the

audience, the readers, then, are entitled to know
what the conclusion is and the logic on whicli it is

based. Experience in lecturing and writing has

proven that this practice of arriving at and stating

conclusions is sound, A conclusion definitely formu-

lated challenges the listener or the reader. It forces

him into agreement or disagreement with the author,

which in itself helps to develop logical argument in

support of whatever stand he takes. This, again,

results in defense or attack on the part of those who

take an opj)osing stand. And it is out of such

clashes of conflicting ideas that there comes that

development, that growth which is the very core of

knowledge, the very life-blood of education.

In these days of necessary and inevitable social

change it is importnat that we all remain calm and

approach everything with scientific detachment.

The rapid development of our life in its numer-

ous phases compels a constant restatement of the

philosophies and theories underlying this develop-

ment. This restatement, even in its latest revision,

is bound to lag [6] more or less behind the reality

of the moment which the restatement attempts to

explain, because, l^y the time those who seek to ex-

plain and clarify the discovered new reality, the

latter has partly ceased to be. Moreover, a still

newer reality has taken its place. This mobility,

this flux of the affairs of maid^ind, to me at least,

is as natural as the ever-changhig trend of things
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in Nature in general. Are we fearsome of describ-

ing and accoimting for changes that take place in

the inanimate, i3lant or animal world ? Xo. Are we

intolerant of new theories, facts, concepts in those

fields of life? No. Is the world that concerns

humans a part of Nature as a whole? Yes. Ob-

viously, then, we humans must tolerate, no less,

new philosophies that purport to describe changes

in the realm of activities of humans. In particular,

must we give a free hand to those whose object it

is to interpret the cause and effect of those changes.

Now, if you will bear with me, suppose, for a few

moments, we arrive at a perspective of this world

of humans we call society. Suppose, again, we ex-

amine, even hurriedly this particular society we

know so well—our United States. Examining it we

will be examining the world at large. For does it

not typify to a great degree the world?

Our country is probably the richest country in

the world. In fact, we need not even qualify our

statement with "probably." It is the wealthiest

region right now—not potentially. It is the richest

because it had in abundance at least three funda-

mental factors so essential for the creation of things

—tangible and intangible—that would make for

general progress and universal well-being. Those

three necessary factors are:

1. Natural resources

2. The himian agency

3. Tools or machine equipment
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Let us examine very briefly each of those in tuni :

The first, Natural Resources, consists of land, soil,

of which there abounds in the United States to the

extent of roughly about 2 billion acres, only 1/3 of

which is used presently for varied crops or for

pasture; i^ is still covered with forests; and less

than 1/5 being still characterized by desert vegeta-

tion, which type of land, however, is gradually re-

claimed by irrigation. These same 2 billion acres

contain, in varying amoimts and proportions, no

less than 1,500 mineral substances, oil, gas, power

of one sort or another, food, actual and potential.

The Human Factor, totaling roughly about 125,-

000,000, we are told, could be used in productive

capacity to the extent of about 1/3 of its numbers.

Now, as to the third fmidamental agency of a

changing, productive society; the tools, the machine

or mechanical outlay. Scientists, engineers, tech-

nologists tell us that right at this moment we have

enough of modern machinery to permit every

farmer—were he to utilize the tools at his disposal,

or which he could have, if he were able to afford

them—to produce enough to feed twenty peoi)le.

We are told by the same scientists and engineers

that our industries, such as the shoe industry, are

now making use of their machine equipment to only

between 25-50% of their maximum efficiency. That

is, that industries today, with no additional or new

machines, could still produce, in some cases, 50%
more commodities than they are producing. We
are assured that with onlv a few hours of work
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daily, a few, not 8, nor 10, nor 12, each person can

earn an annual income of between $6,000-$20,000.

If brief, that given the factors needed for the crea-

tion of goods for the use of man, there should be

production and earnings in sufficiency for all.

What, however, is the actual state of affairs ? Let

us turn to no other source for our information that

the periodic reports and bulletins issued by the

different departments of the United States Govern-

ment. Surely these should be regarded as authentic.

On the basis of such government estimates there

are today, conservatively speaking, still some 12,-

000,000 able-bodied men and women begging for

work at [7] almost any price. And they are still

denied that opportunity. They asked to be permit-

ted to make clothing for those whose clothes are

threadbare, or for those who have none. (The

growth of the Nudist fad of late years seems to me

as no mere accident.) They begged to be allowed to

create shoes for those the soles of whose shoes are

worn-out and full of holes ; for those who are down-

in-their-heels. They ask for permission to tear down

the * smelly, slimy, grimy tenement houses of our

slums, dwellings which have become little else than

disease-infested, vermin-beleagered fire-traps. They

ask to errect in their stead dwellings fit for man of

the 20th century to live in. These willing-and-able-

to-work imemployed literally beg to be allowed to

raise enough food for the hungry and famished. But

all of this they are denied. And as a result millions

still go about in worn-out, ragged clothing; millions
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still are immured in dilapidated, unwholesome

homes; millions still walk about underfed, nearly

starved. And all this contiimos while the j^oods so

sorely needed by these millions, and which goods

Avere created by these self-same millions in times

when it was still profitable to create goods, these

goods lie in wharehouses, in bins, on the shelves.

And these goods in their silence cry out eloquently

for a consumer, but in vain.

Let us turn over the pages of this record of misery

and stop for a moment at another picture—one that

strikes much closer to home. Again the government

bulletins divulge an unforgettable scene. Leaflet

numlier 44 of the Department of Interior gives us

an insight into wdiat is going on in the field of

education—a field to which this democracy of ours

has ever been ready to point wdth pride, to hold up

as a model. This leaflet, entitled "The Deepening

Crisis in Education", states that during one year,

despite laws providing for universal compulsoiy

education, close to 3,000,000 children between the

ages of 6 to 15 were not in school. Why? Not enough

schoolrooms? No. Many a little red schoolhouse,

with its window shutters and doors closed, looked

longingly dowii on the youngsters rmming wildly

about. Well, perhaps, not enough teachers to c^re

for these 3,000,000 schoolless children. On the basis

of 1930 normal classroom population it would take

some 100,000 teachers to care for and instruct these

youngsters. Where shall we get this many teachers

in this crisis, you may ask ? Where ? But wait. The
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same leaflet, eminating from Harold L. Ickes, sec-

retary of the Department of Interior, continues to

tell us that there were during that year in the

neighborhood of 250,000 miemployed teachers, (over

80,000 in California alone) all certificated, all

trained and tried, man}^ of them with many years

of experience behind them—^^all ready to teach at

that very moment. And what is even more remark-

able, let us have a glimpse at the salaries of those

who were still employed. 1 out of 4 teachers on a

job received a salary of less than $750 a year. 84,000

teachers in rural districts, earned incomes of less

than 450 dollars a year. Think of it, less than 38

dollars a month. 1 out of every 13 negro teachers

earned a monthly salary of $25 or less. 1 out of

every 4 teachers in rural Missouri taught school

during that year from 1 to 4 months without pay.

Do we have to repeat the stories of teachers' plight

in Chicago, in Detroit*? In the face of these facts,

we have the United States Chamber of Commerce

striking at every public school with a 20-point pro-

gram, every point of which spelled curtailment of

educational opportunities. And a ranking ofi&cer of

the Dep't of Education, after travelling leisurely

about in fascist countries like Germany and Italy,

suggested, on his return, the following educational

proposals

:

1. Close one out of every five high schools.

2. Send four out of every five children out on

the streets or into jobs now held by grown

men and women.
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3. Miikc the tuition rates so high that only chil-

dren of the rich would be admitted.

4. Stop the mass movement into colleges.

Does this bespeak of universal compulsory educa-

tion? Is this offering equal educational opportu-

nities for all '^

Of course, there are many who say that these are

not normal times, that we are in a depression now.

That Capitalism is all right, that we better give it

a chance to get on its feet again, that even now it

is already on the way to recovery ; in fact, that pros-

perity is just around the corner. Let us not be fooled

again. Personally, I am somewhat impatient with

such contentions. [8] In fact, I agree heartily with

President Roosevelt who remarked, "The over-

whelming majority of our population has little pa-

tience with that small minority which vociferates

today that prosperity has returned, that wages are

good, that crop prices are high and that government

should take a holiday."

Even if we assume that a capitalist revival could

be stimulated and affected by inflation and deflation

schemes, by public construction schemes, or by

what-have-you schemes, it would still have in it

the inescapable capitalist tendency to generate a

renewed depression. For the root fault of capital-

ism is "it leads, as soon as it becomes prosperous,

to a self-destructive mal-distribution of income. The

difficulty is not that there is not enough purchasing

power to buy the available supply of goods, but that



14 Samuel Morris Wixman vs.

Government's Exhibit No. 1—(Continued)

this purchasing power is wrongly distributed—too

much to the rich and too little to the general body

of wage workers." In the course of economic

growth we have had many periods of so-called pros-

perity. However, the trouble was that the wealth

of this mis-named prosperity was not equitably dis-

tributed among the millions of our country. Much

too much profit went back to build new factories

and too little found its way back to the people to

buy the products from the factories we already had.

This situation was bad both ways. Too much was

produced and too little was consumed, in proportion

as the margin between the value of goods produced

and the value of goods consumed widened. As a

result too great a share of prosperity went to too

few people. These few amassed more and more be-

cause a person with a million dollars does not ac-

tually consume very much more than a person with

a thousand dollars. After all, even the very very

rich do not buy, let us say, $50.00 worth of ham and

eggs for breakfast, which means that a partial solu-

tion to the ills besetting us is, to quote even General

Hugh Johnson, "to find a way to let everybody

have half a dollar's worth of ham and eggs." A
boom under capitalism, which does not generate a

new depression is impossible, since it is the inherent

capitalist tendencies and contradictions that lead

unavoidably to the logical slumps. The economic

history and record of the economic growth of any

and of all the industrially developed states proved

this beyond a shadow of a doubt. Capitalism, then,

li
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under those circumstances, fails to provide the

essentials for the system which is hopes will keep

it alive.

In consequence, if the strongest card of the de-

fenders of capitalism has always been that, despite

all of its undenied inperfections and. injustice?, it

does somehow on the whole contrive to "deliver the

goods", so to speak, then surely it stands condemned

and convicted by the arguments of its own apolo-

gists. For that is just what today capitalism is most

obviously failing- to do. In the face of an unprece-

dently rapid advance in productive power in both

industry and agriculture—which ought to by all

rules and regulations of the plainest common sense,

yield to every person of every commimity a rapidly

rising standard of life—one tuids the wheels of pro-

duction slowed down to a dangerous degree, and

unemployment and distress existing on a scale un-

known to living memory. Must it take, then, [9]

much intelligence, to see that there nuist be some-

thing radically wrong with a system which holds

that it is more beneficial to maintain millions upon

millions of people in idleness than to set them to

useful work'? With the spectacle of economic and

political futility, who can respect a system which,

having the means to produce abundance, can fiiid no

way of distributing the wealth tha ts iits for the

taking? What serious, sober, thinking or sane

human being can rest satisfied with capitalism as

it is right now ? In its attempt to hold on for dear

life, with its periodic booms and depressions, de-
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pressions and booms, for the sake of the fiction of

prosperity, the system reminds me of the inmate in

the insane asylum who, when asked by the examin-

ing psychiatrist as to why he continuously beat his

head on the cell wall, replied, "I beat my head

]3eriodically on the wall because I enjoy the sen-

sation when I stop."

This picture as painted, is the direct and inescap-

.able result of the logic of events of capitalism of

the 19th century and before. That capitalism was

])y its very nature, one without a plan. At least

not a conscious plan, for whatever planning there

may have been in it, was done by a mysterious

power—an "invisible hand", as Adam Smith called

it. Now, it ])ec.ame nothing short of blasphemy to

attempt to interfere v/ith the operation of that "in-

visible hand", and as long as it functioned some-

what satisfactorily for some, its workings were not

questioned. But today a growing skepticism has put

economic faith in Providence at a discount. As a

result, for some years past one has been hearing of

a strange new economic doctrine—a capitalist

planned economic system. The advocates of this

idea are "those from the capitalist ranks who have

become influenced in part by the great growth of

trusts and combines and partly by the example of

the Five Year Plans elsewhere. Both, they say, have

established an ordered system of production."

But capitalist planning is highly paradoxical, be-

cause planning involves the elimination of private

enterprise and competition in the matter of kinds
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of goods i)roduced, price to be charged, the share

that is to go to the producer, the amount to ];e set

aside for capital accumulation, and so forth. Now,

are not the eliminated elements of private enter-

prise and competition the very props of capitalism,

which if knocked from mider would carry with them

the system itself? And as long as industries are to

be carried on with private prolit as tlie incentive

for production, the state will be compelled to guar-

antee the capitalist's profits, if it undertakes to

direct its business for him. This in itself will de-

stroy the incentive for efficient production, will tend

to disrupt the capitalist system. In the end it will

be exposed to the same dangers which face it today

—unless it can "reconcile itself to altering the dis-

tribution of income drastically in favor of the wage-

earning class. If it fails to do so, it will go down

before the sheer weight of the poverty-stricken. If

it does distribute incomes more equitably, the wage-

earning class, given added power through ;;ug-

mented income, will insist on taking over the con-

trol of the economic system for itself." State capi-

talism under those conditions will find itself between

the proverbial Scylla and Charybidis, between wrack

and ruin. We cannot consequently, build up much

of a case for state capitalism. [10]

With state capitalism out of the picture, what

then is to take its place? Many suggest that the

answer lies in one of two contending, underlying

philosophies, which, thrown into the arena of today,

are fighting for acceptance. These two mider-lyin.g
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philosophies are, individualism and collectivism,

which in their latest form we may designate as

fascism and socialism respectively. Interested as

we are in today i^rimarily let us take the newest

arrivals into the laboratory and investigate the

makeup and potentialities and promises of each.

What is the fascism? Well, fascism, whether in

brown, black, silver, khaki or gold shirts, is the agent

of big business in its struggle to retain economic

and political power in diseased and dying capitalist

states. It is the unconcealed rule of monopoly capi-

talism.

Wherever it puts in an appearance it arises at

first as a lower middle class phenomena superim-

posing itself upon the capitalist class. The reason

why the lower middle class is of such vital concern

wherever fascism is mentioned, is because at the

present time this same lower middle class—along

with the working masses, has been driven relent-

lessly to the wall by the accumulated power of big

business. The latter is the ruling class in modern
society.

But today, fascism, no matter how willing it

might be, can no longer serve the economic interest

of the larger section of the lower middle class be-

cause the existing industrial structure will not

permit it. The technological set-up of modern
society is such that it is well nigh impossible to

translate lower middle class economic interests into

action. Therein is the rub as well as the basic con-
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tradiction of fascism. For, were it to attempt to

reform or to rejuvenate the economic ])()W('r of the

lower middle class, implant some monkey glands,

so to speak, it will find itself at variance and out

of harmony with the interests of big business. Why ?

Because the economic structure of contemporary

society is definitely built about an axis of mass pro-

duction. To rebuild that structure about an or])it

of small production vvould mean of necessity the

tearing down of the whole technological structure,

of this our society. Such a step in its turn would

result in its complete economic paralysis. The fact

that modern industry has introduced mass produc-

tion in almost everything—from the manufacturing

of toothbrushes to that of the automobile—spells

the conclusion that in the struggle between two

mutually antagonistic industrial processes, the small

shop-keeper has no more chance of ultimate sur-

vival than the small individual store-keeper. Thus

the very economic order of present day society will

prevent fascism from injecting political restora-

tives into the lower middle class in order to revive

its fast dwindling powers.

Failing thus in its primary fmiction, does it mean

that fascism will confess its impotence and capitu-

late—give up its ghost so to speak? Not at all.

The experience and history of the past few years

has proved to us that wherever a clash of interests

such as outlined above occurs, fascism in the main

considers itself the dutiful servant of big business,

and it is the latter which provides the financial sup-
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port to necessary [11] for the establishment and

entrenchement of fascism. It is true fascism makes

gestures to discipline the operations of big business

in the interests of the corporate state—which means

the creation of a national capitalist state to take

the place of the hither-to pseudo-democratic-individ-

ualistic, capitalist state. This in itself is a confes-

sion that something is "rotten in Denmark". But

the national capitalist state contains to no less a

degree the inner contradictions of the more tradi-

tional capitalist society. And these inner contra-

dictions, when carried to their logical conclusions,

lead inevitably to privation and misery on the one

hand, or to imperialism, aggression and war on the

other hand. That war is inevitable, we may gather

from the very apostle of fascism, Benito Mussolini,

who feels that "fascism believes neither

in the possibility nor the utility of perpetual peace.

It thus repudiates the doctrine of pacifism born of

renunciation of the struggle and an act of cowardice

in the face of sacrifice. War alone brings up to its

highest tension all human energy and puts the stamp

of nobility upon the peoples who have the courage

to meet it."

What on the other hand is the antagonist of

fascism? The collectivist state, according to its

proponents, in brief, proposes that, "all resources,

all lands and buildings, all manufacturing estab-

lishments, mines, railroads and other means of

transportation and communication, should be, not

private property but the common property of all
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those who work." It further proposes that sor-iety

should consist only of those who work, which means

that all members of society should be socially useful

human beings that production be made

to serve the needs of those who work, rather than

to serve the needs of a few parasites that

production and distribution of goods ))e planned

scientifically to avoid anything resembling the

crises of capitalist society, that the society estab-

lished be intent on developing the machine tech-

nique, mass production, and a minute division of

labor to the fullest possible extent
"

But how is mankind to reach this state of practi-

cal idealism'? The collectivist believes that it is

necessary for society to go through four stages of

development in the path from capitalism to so-

cialism.

First of all, there must be the stage of the bour-

gois capitalism, which is characterized by piivate

property, free enterprise and competition. This

state of being, because of its inner defects and con-

tradictions, must give way to another, "the change

to be expediated and effected by the strong, deter-

mined, class-conscious part of the working class
—

"

all workers or producers, or those laboring by brain

or brawn—when a favorable opportmiity presents

itself.

This achieved, there is to follow the second stage

—

"the dictatorship of the masses." Realizhig that

since not all the workers are capable in managing

government and industry, there nnist be an Intel li-



22 Samuel Morris Wixman vs.

Government's Exhibit No. 1— (Continued)

gent minority to pave the way by holding power

and ruling with an iron hand till socialism is

brought into being and all people are educated to

its ideals.

The second stage is to give way to the socialist

society—the third phase of collectivism. During

this, "all means of production [12] will be in the

hands of the democratically governed state. The

.masses of workers will now be in control. Wages

will still be paid on the basis of efficiency or pro-

ductivity, with some prevailing differences in wages

as a result." Since there will still be considerable

centralization of economic and political control,

unless all vestiges of class opposition have been

eliminated, this third stage is very much akin to

state socialism:

The last and final phase of this societal change

will be the collectivist society—the ultimate goal.

This time, coersive authority will have disappeared,

every one voluntarily participating in the coopera-

tive commonwealth. This will be the real '^class-

less" society, with no wage system, no price, no

money—a system based upon the principle of "from

each according to his ability, to each according to

his need." Thus, cryptly put, will evolve the state

known as Collectivism, a state which according to

the prophetic, far-seeing vision of Karl Marx, is

historically the logical outcome of a system of

society that has outlived its usefullness, its mission,

its place in history of economic growth of mankind.
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It is man's ultimate goal. It is the panacea for

which he has been striving for untold ages. It is

his El Dorado, liis Promised Land—his ideal which

he is to reach here on this earth now, and not "by

and by when you die."

These doctrines have come to the forefront of

late more than before because of the conditions we

have been facing in the last half dozen years in

particular. And no audience needs to be told of the

terrible thing these six or seven years of depression

have been. It is bad enough in physical suffering

but it is worse in mental and spiritual effect. It

dims man's hope, it starves man's faith in human

institutions it puts fear and dread in hearts. It

questions the advisibility of living all-together. The

pathetic thing about these 3'ears of misery is its

mockery of our common sense. In the words of

President Roosevelt, '^millions are homeless in cities

of vacant homes, ill fed before full granaries, ill

clothed in the presence of abundance and cut oft*

from the chance to work for the other millions who

are suffering for the want of their services." It

does not make sense. It is more like the spell of

black magic from a fairy book story.

But in this hard-boiled age we can't permit our-

selves to be taken up with fairy book stories. We
must approach the problems as they face us. We
must hack our way out of trouble by our own efforts.

No good fairy is fluttering around on the horizon

to get us out of the difficulties.

In conclusion, may I say that the choice we are
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asked to make lies before us. If an economic sys-

tem is to be judged on the basis of a worth-while

standard of living for every man, woman and child

under it, then we must choose accordingly. On that

basis I cannot see any hope for economic planning

in Italy, Germany, Japan and other such fascist

countries. Nor do I see too much hope for this same

economic planning in England, the United States,

France and other democratic and pseudo-democratic

states. Why? In all these instances unrestrained

capitalism is in the saddle, and economic planning

for all is wholly inconsistent with, and impossible

under, unchecked capitalism. On the other hand,

this study and reflection could lead one to conclude

that progress, human well being—civilization in

brief, definitely and decidedly has little to fear,

nay, it has much to expect, from a system of gen-

uine socialization.

The sentiment expressed in the following lines

of verse seems very apropos: [14]

"Sedition"

By

Edmund Vance Cooke

You cannot salt the eagle's tail,

Nor limit thought's dominion.

You cannot put ideas in jail;

You can't deport opinion.
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If any cause be dross and lies,

Then drag it to the light;

Out in the sunshine Evil dies,

But fattens on the Night.

You cannot make a Truth untrue

By dint of legal tiction.

You cannot prison human view.

You can't convict conviction.

For tho by thumbscrew and b}' rack,

By exile and by prison,

Truth has been crushed and palled in black,

Yet Truth has always risen.

You cannot c_[uell a vicious thought.

Except that thought be free;

Gag it, and you will find it taught

On every land and sea.

Truth asks no favor for her blade

Upon the field with Error,

Nor are her converts ever made

By threat of force and terror.

You cannot salt the eagle's tail,

Nor limit thought's dominion.

You cannot put ideas in jail;

You can't deport opinion. [15]
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United States District Court, Southern District of

California, Central Division

No. 126,536

In the Matter of the Petition of SHULIM
WIXMAN for Naturalization.

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND JUDGMENT DENYING PETITION
FOR NATURALIZATION.

Upon consideration of the petition for natural-

ization of Shulim Wixman and of the objections

by the Government to the admission of said Shulim

Wixman as a citizen of the United States, and after

hearing thereon in open court, petitioner being

represented by Lee Gallagher, Esq. and Herbert

Ganahl, Esq., and the Government being represented

by Frank J. Burns, Esq., and upon submission of

said petition and cause, the court delivered an oral

opinion from the bench, which opinion it was stip-

ulated by petitioner's counsel and by the Govern-

ment would suffice as the Findings of Fact and

Conclusions of Law in such contested naturalization

proceeding; and the court having found the facts

in such proceedings as stated in said oral opinion

from the bench, and having concluded that the

petitioner Shulim Wixman had failed to establish

his burden of proof of attachment to the principles

of the Constitution of the United States and a

favorable disposition to the good order and happi-

ness of the United States, and the court having

sustained the objections of the Government to the
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admission of said Shuliin Wixman to citizenship

of the United States, now, therefore, in accordance

with the evidence and in accordance with the Find-

ings of Fact and Conclusions of Law heretofore

made and entered herein as aforesaid.

It is accordingly ordered that the petition of

Shulim Wixman for naturalization be and hereby

is denied. Exceptions noted and allowed to said

petitioner.

Dated this 7th day of February, 1947.

/s/ PAUL J. Mccormick,
LTnited States District Judge.

Judgment entered Feb. 7, 1947.

Docketed Feb. 7, 1947.

C. O. Book 41, Page 577.

EDWARD L. SMITH,
Clerk,

By /s/ E. N. FRANKENBERGER,
Deputy.

[Endorsed] : Filed Feb. 7, 1947.

[Title of District Court and Cause.]

NOTICE OF APPEAL

Notice is hereby given that Samuel Morris Wix-

man, also known as Shulim Wixman, petitioner

above named, hereby appeals to the Circuit Court

of Appeals for the Ninth Circuit from the judg-
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ment denying the petition for naturalization entered

in this action on February 7, 1947.

WIRIN, KIDO & OKRAND,

By /s/ FRED OKRAXD,
Attorneys for Appellant.

[Affidavit of service by mail attached.]

[Endorsed] : Filed March 19, 1947.

[Title of District Court and Cause.]

DESIGXATIOX OF RECORD

To the Clerk of the District Court of the United

States in and for the Southern District of

California

:

Appellant hereby designates for the record on

appeal in the above matter the entire record which

you are requested to prepare.

Said record consists of the following:

1. Petition for Naturalization;

2. Reporter's Transcript of proceedings (orginal

and one copy of which is filed herewith)

;

3. Exhibit 1;

4. Judgment entered February 7, 1947

;

5. Notice of appeal;
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6. This Designation.

Dated: April 17, 1947.

WIRIN, KIDO & OKRAND,
By /s/ FRED OKRAND,

Attorneys for Appellant.

Received copy this 17th day of April, 1947.

/s/ RONALD WALKER,
Asst. U. S. Atty.

[Endorsed]: Filed April 18, 1947.

[Title of District Court and Cause.]

ORDER DIRECTING CLERK TO MAKE CER-
TIFICATION OF NATURALIZATION
RECORDS.

It appearing to the Court that the al)ove named

petitioner has filed notice of appeal from the order

entered February 7, 1947, denying his application

for naturalization and that the Clerk is now in the

process of making up the record on appeal for

certification

;

And it appearing further that under section

341(e) of the Nationality Act of 1940 (Title 8, U. S.

C. A. 741(e) the Clerk is prohibited from certifying

certain naturalization records without an order of

Court

;

It is ordered that the Clerk of this court issue

his certification of the petition for naturalization

filed in the above entitled matter for the purpose

of perfecting the record on appeal to the United
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States Circuit Court of Apj)eals for the Ninth

Circuit.

Dated at Los Angeles, California, this 21st day

of April, 1947.

PAUL J. McCORMICK,
United States District Judge.

[Endorsed]: Filed Apr. 21. 1947.

[Title of District Court and Cause.]

CERTIFICATE OF CLERK

I, Edmund L. Smith, Clerk of the District Court

of the United States for the Southern District of

California, do hereby certify that the foregoing

pages numbered from 1 to 21 inclusive contain full,

true and correct copies of Petition for Naturaliza-

tion; Government's Exhibit 1; Findings of Fact,

Conclusions of Law and Judgment Denying Petition

for Naturalization; Notice of Appeal; Designation

of Record and Order Directing Clerk to Make Cer-

tification of Naturalization Record which, together

with copy of reporter's transcript, transmitted here-

with, constitute the record on appeal to the United

States Circuit Court of Appeals for the Ninth

Circuit.

I further certify that my fees for preparing,

comparing, correcting and certifying the foregoing

record amount to $6.60 which sum has been paid

to me by appellant.
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Witness my hand and the seal of said District

Ooiii't this 24 day of April, A. I). 1947.

[Seal] EDMUND L. SMITH,
Clerk,

By /s/ THEODORE HOCKE,
Chief Deputy Clerk.

[Endorsed]: No. 11599. United States Circuit

Court of Appeals for the Ninth Circuit. Samuel

Morris Wixman, also known as Shulim Wixman,
Appellant, vs. United States of America, Appellee.

Transcript of Record. Upon Appeal from the Dis-

trict Court of the United States for the Southern

District of California, Central Division.

Filed April 28, 1947.

/s/ PAUL P. O'BRIEN,

Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.
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In the United States Circuit Court of Appeals for

tlie Ninth Circuit

No. 11599.

SAMUEL MORRIS WIXMAN,
Appellant,

vs.

UNITED STATES OF AMERICA,
Appellee.

STATEMENT OF POINTS ON APPEAL

Appellant herewith designates as his points on

appeal, the following:

1. The denial of the petition and the judgment

thereon, denies to the appellant his right to freedom

of speech within the meaning of the First Amend-

ment to the United States Constitution.

2. The denial of the petition and the judgment

thereon by the District Court abridges appellant's

right to freedom of thought and freedom of opinion

within the meaning of the ''clear and present dan-

ger" rule.

3. The denial of the petition and the judgment

thereon by the District Court is not supported by

the evidence.

Dated: April 30, 1947.

WIRIN, KIDO & OKRAND,
By /s/ FRED OKRAND,

Attorneys for Appellant.

[Affidavit of service by mail attached.]

[Endorsed] : Filed May 2, 1947.
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United States Circuit Court of Appeals for the

Ninth Circuit

No. 11599.

SAMUEL MORRIS WIXMAN, also known as

SHULIM WIXMAN,
Appellant,

vs.

UNITED STATES OF AMERICA,
Ai^pellee.

ORDER GRANTING PETITION THAT RE-

PORTER'S TRANSCRIPT OF TESTI-

MONY BE NOT PRINTED

Upon consideration of the petition of appellant

that he be permitted to proceed on this appeal by

printing the clerk's transcript, and that the re-

porter's transcript of testimony be considered in

its original form, and of the opposition of counsel

for appellee thereto, and good cause therefor ap-

pearing, It Is Ordered that said application be,

and hereby is granted, and that appellant is per-

mitted to proceed on the appeal herein upon a type-

written reporter's transcript of record, and printed

clerk's transcript.

Dated: San Francisco, Calif., June 13, 1947.

/s/ FRANCIS A. GARRECHT,
Senior United States Circuit

Judge.

[Endorsed]: Filed June 17, 1917.




